25 January 2010, New York

Statement of Concern  on Child Protection in Haiti

UNICEF has grave concerns about child protection in Haiti.  

The current situation in Haiti makes children without parental or other family care especially vulnerable. It is an environment for traffickers, those facilitating illegal adoption, or others who wish to exploit the situation and circumvent national and international standards, in order to remove Haitian children from Haiti for their own benefit. Reports of such activity are already under investigation.

Prior to the earthquake, children were being orphaned and abandoned - largely for social and economic reasons – at alarming rates.  38 percent of Haitian children are under the age of 14.  While published figures of 380,000 orphans in Haiti is technically correct, the number is misleading. The number of orphans (children who lost both parents) before the earthquake in Haiti was 50,000. This higher number refers to children who have lost one or both parents.  

The exploitation of parents and expectant mothers was a reality.  Street children and children working as domestic servants were also numerous, and the sale of children and child trafficking were givens.

With the earthquake and in its aftermath our concerns have increased manifold.

We need to respond with unforeseen urgency.  It is essential that all unaccompanied
 and/or separated
 children are registered, traced and reunited with family where possible and appropriate.  This includes children who were in alternative care, such as in crèches and “orphanages”
, prior to the earthquake.  It is imperative that inappropriate and/or illegal removal of children from Haiti is prevented.   This was a concern of UNICEF prior to the disaster, and is ever more critical at this time.

For this reason UNICEF wishes to draw urgent attention to international standards and other commitments that are relevant to the current child protection situation in Haiti.   Among these:

· UN Convention on the Rights of the Child

· Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child Prostitution and Child Pornography

· Optional Protocol to the Convention on the Rights of the Child on the Involvement of Children in Armed Conflict

· Hague Convention of 29 May 1993 on Protection of Children and Co-operation in Respect of Inter-country Adoption

· Recommendation adopted by the Special Commission on the Hague Convention in 2000

· Recommendations of the Guidelines for the Alternative Care of Children, UNGA 2009

· UN Protocol to Prevent, Suppress and Punish Trafficking in Persons Especially Women and Children
Emergency situations are often dominated by institutional breakdown and/or absence of effective government systems. This is what we see in Haiti now. It is therefore even more vital that all countries that have ratified the CRC, its Optional Protocols and the Hague Convention adhere to these international standards - with no exceptions
. Under existing conditions in Haiti, we are concerned that this is not always the case.
The primary response must be to prevent unnecessary separation of families, inept and potentially harmful evacuation efforts and to prevent the sale and trafficking of children, including through inappropriate or unlawful inter-country adoptions. The recently welcomed UN Guidelines for the Alternative Care of Children (November 2009) specifies key considerations for these situations:

· The primary goal is to trace and reunify children with their families to the maximum extent possible, prior to any other permanent solution is pursued;

· No relief effort should inadvertently promote the separation of children from their immediate or extended family;

· In emergency-situations children should not be moved to another country for the purpose of alternative care except temporarily for compelling health, medical or safety reasons;

· If so, the Guidelines stress that children should be moved as close as possible to their home, ensuring that the child is accompanied by a care-giver, ensuring safe passage and timely return.

People all over the world have expressed their desire to take unaccompanied children from Haiti into their homes, to provide them with support and care.  We understand and appreciate their concern. Screening for international adoption for some Haitian children had been completed prior to the earthquake. Where this is the case, there are clear benefits to speeding up their travel to their new homes.  

Foster care and inter-country adoption will probably be among the means of providing essential care and support to Haitian children in the medium and long term. It is important however to make a clear distinction between the cases with all the necessary documentation and due process, and those  concerning immediate adoption, with insufficient or falsified documentation, including an adoption order, and satisfaction of other minimum criteria. 
Three issues are of particular concern for care of children who are not living with their parents or family whether in Haiti or elswhere. We refer to the Annex for further information on (1) cross-border displacement of children; (2) trafficking; and (3) alternative care.

In the immediate aftermath of the crisis, children must be found, fed, kept alive and safe, and provided emotional support. Given the sheer magnitude of the challenges in Haiti, adherence to international standards must be accompanied by significant scaling-up of efforts to provide and care for all children in Haiti. Together with partners, UNICEF is committed to these efforts.

Annex 1

1. Cross-border displacement of children, including for the purpose of adoption abroad

Based on experience in disaster and emergency situations, assistance to children must be provided on-the-spot, and not elsewhere. 

In certain immediate life-threatening situations for individual children, where effective medical interventions can only be provided abroad, those children may be evacuated on condition that full documentation (particularly covering all aspects of identity) is obtained and preserved, that they are accompanied by their primary care-giver, and that they are evacuated to the nearest country able to provide the intervention required. If not possible a guardian appointed by the state should accompany the child. In the case of unaccompanied/ separated children it is especially important that the movement is tracked. In all cases the priority should be to ensure safe passage and timely return. If this means that other children for whom the primary care-giver is responsible would remain without the latter in the country of origin, those organising the evacuation must be assured that they are in the care of another fully appropriate care-giver or must enable the other children to travel with the care-giver.

For the adoption of children abroad caution is required to prevent irregularities. UNICEF is in full agreement with the Hague Conference on this matter.
 Efforts to reunite a child with her/his parents or family members must take priority. Premature and unregulated attempts to organise the adoption of such a child abroad should be avoided. A humanitarian disaster is not a reason to by-pass essential safeguards for safe adoption.

In an emergency, where an adoption has already been completed by a court in Haiti and all safeguards applied, but certain administrative procedures (e.g. travel documents) are pending it may be justifiable to expedite the transfer of the child to the country where the child is to live with the adoptive parents. It is essential that the identity of the child be verified before departure. 

Among concerned countries, only the USA is not party to the CRC; all major potential receiving countries, including the USA, are parties to the Hague Convention bar Ireland
, but Haiti is not a party thereto. Nonetheless, in accordance with a Recommendation adopted by the Special Commission on the Hague Convention in 2000,
 States parties should, “as far as practicable, apply the standards and safeguards of the Convention to the arrangements for inter-country adoption which they make in respect of non-Contracting States” such as Haiti.

2. Trafficking of children

Child trafficking refers to the recruitment, transportation, transfer, harbouring or receipt of a child for the purpose of exploitation. Thus according to the Protocol any act of recruitment, or transportation or harbouring or receipt of a child for the purposes of exploitation is an incident of trafficking.
Further the Inter-American Convention on International Traffic in Minors (which entered into force on 15 August 1997), notes that for an act to be qualified as trafficking, its purpose does not have to be illegal if the means used are unlawful
. All entities, governmental and non-governmental, involved in relief and reconstruction in Haiti must take the most effective measures possible to prevent the trafficking of children in any form.

3. Alternative care for children in emergencies

Alternative care is provided for a child temporarily or permanently deprived of her/his family environment. Its objective is to care for the child until a permanent solution in the best interests of the child is identified. Interim care must be provided for children separated from their families. This interim care should be provided by the child’s extended family or others close to the child where they can provide appropriate care. Where this option is not in the best interests of the child, children may be placed with known and trusted families from the child's community or within foster families. 

Interim and alternative care solutions should preserve family unity, including of siblings, strengthens their protection and facilitates reunification. Children’s security should be ensured, their basic needs adequately met, and assistance provided for their emotional support. The Guidelines for the Alternative Care of Children
 stress, inter alia that in emergency situations the primary goal is to trace and reunify children with their families. 

The Government of Haiti, as well as all local, national and international governmental and non-governmental agencies are encouraged to follow the principles of the Guidelines, which are based on the concept first of “necessity” – is alternative care necessary.  Removal of a child from familiar surroundings will increase their distress and hinder their recovery. Secondly it is based on the principle of suitability. This means that the solution must reflect the child’s requirements. In general this will be family-based care, or small homes, with a critical element of a care plan.  Residential care should only be a temporary measure until family-based care can be developed. Further the establishment of new residential facilities structured to provide care to large groups of children on a permanent or long-term basis should be prohibited. A system is being established for processing children who have been placed in institutions and other forms of alternative care so as to allow for continued follow-up on possible family reunification, or placement in other forms of family-based care, as in the child’s best interest.

� Unaccompanied children are children who have been separated from both parents and other relatives and are not being cared for by an adult who, by law or custom, is responsible for doing so.


� Separated children are those separated from both parents, or from their previous legal or customary primary care-giver, but not necessarily from other relatives.  These may, therefore, include children accompanied by other adult family members.


� Any location that houses children in need of care have been labeled “orphanages” in Haiti. Crèches are for children 0-4 years of age.


� Report and Conclusions of the Special Commission on the Practical Operation of the Hague Convention of 29 May 1993 on Protection of Children and Co-operation in respect of Inter-country Adoption, 28 November-1 December 2000, Recommendation 11.


� Reference to no derogation-clause


� These are an adaptation of some of the key considerations for alternative care in emergencies situations as noted in the Guidelines for the Alternative Care of Children. 


� Information note to States and Central Authorities: Haiti Earthquake and Intercountry Adoption of Children, 20 January 2010, see �HYPERLINK "http://hcch.e-vision.nl/index_en.php?act=events.details&year=2010&varevent=183"�http://hcch.e-vision.nl/index_en.php?act=events.details&year=2010&varevent=183�


� Ireland is anyway in principle not concerned by adoptions from Haiti. Its Adoption Board (Central Authority) had already deemed that “adoptions carried out in accordance with the law of that country  do not comply with the definition of a ‘foreign adoption’ as stated in S. 1 of the Adoption Act 1991. Therefore, adoptions carried out in accordance with the law of Haiti do not qualify for an entry in the Register of Foreign Adoptions.” See: �HYPERLINK "http://www.adoptionboard.ie/intercountry/index.php"�http://www.adoptionboard.ie/intercountry/index.php�


� Report and Conclusions of the Special Commission on the Practical Operation of the Hague Convention of 29 May 1993 on Protection of Children and Co-operation in respect of Intercountry Adoption, 28 November-1 December 2000, Recommendation 11.


� Under the 1993 Hague Convention, the decision to place a child in the care of prospective adoptive parents is subject to strict conditions. The authorities in both States must agree that the adoption may proceed. This implies that all the necessary pre-conditions for adoption have been satisfied (e.g. that the child is free to be adopted, that necessary consents have been obtained and that the prospective adoptive parents are eligible and suited to adopt), and that there exist no legal obstacles to the adoption of the child. In addition, authorisation for the child to enter and reside permanently in the receiving State should have been given.


� Article 2


� UN General Assembly “Guidelines for the Alternative Care of Children” Nov 2009.


� The Child Protection Sub-Cluster in Port au Prince is the recommended point of contact for further information.
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